
THIRD AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS WINTERMERE POINTE

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
WINTERMERE POINTE ("Third Amendment") is made and enteredinto this 18 day of
October ,2017,by WintermerePointeHomeowners Association,Inc.(the"Association")

WITNESSETH

WHEREAS, HUBERT R. EARLEY caused forthatcertainDeclarationof Covenants and
RestrictionsWintermerePointetobe recordedon October6, I998 inOfficialRecordsBook 5584,Page
4848,PublicRecordsofOrange County,Florida("Declaration");asamended and supplementedby that
certainAmendment and SupplementalDeclarationof Covenantsand RestrictionsWintermerePointe
recordedon April19,2001 inOfficialRecordsBook 6237,Page 5905,PublicRecordsofOrange County,
Florida("FirstAmendment"); as amended by thatcertainAmendment toDeclarationof Covenantsand
Restrictionsof Covenantsand RestrictionsWintermerePointe,recordedon June 20,2002 inOfficial
Records Book 6549,Page 8618,PublicRecordsofOrangeCounty,Florida("SecondAmendment");

WHEREAS, ArticleVII,SectionI of the Declarationprovidesthatthe Declarationmay be
amended withtheconsentofatleasttwo-thirds(2/3)oftheOwners;

WHEREAS, theClassB membershiphasceased;

WHEREAS, theAssociationdesirestoamend theDeclarationasmore fullysetforthbelow.

NOW THEREFORE, inconsiderationofthemutualcovenantsand conditionscontainedherein,
andforothergoodandvaluableconsideration,thereceiptandsufficiencyofwhichisherebyacknowledged,
itisagreedasfollows:

1. Recitals.The above-mentionedRecitalsareherebyincorporatedand made a partofthis
Amendment asifmore fullysetforthherein.

2. Amendment. The Declaranthavingfullauthoritytomake suchamendments,modifiesthe
Declarationasfollows(additionsareindicatedby underlining;deletionsareindicatedby strikeouts):

a. Articleill,Section2 shallbeamended asfollows;

SECTION 2.PrivateRoads and SurfaceWater Management System

The Common Propertytobe operatedand maintainedby theAssociationwillincludeallprivate
roadswithintheSubjectPropertyandtheSurfaceWaterManagement System.The Associationshallatall
timescomplywithany andallrequirementsapplicabletotheprivateroadswithintheSubjectPropertyand
theSurfaceWater Management System imposedby theCityof WinterGarden,Orange County,theSt.
Johns River Water Management District,or any otherapplicablegovernmentalauthorities.Such
requirementsofgovernmentalauthoritiesincludespecificallytheCityofWinterGarden Resolution97-11
providinggeneralpoliciesforgatedresidentialdevelopmentswithprivatestreets.Commencing three(3)
yearsaftertheissuanceofa certificateofcompletionforthefirstLivingUnitintheSubjectProperty,the
Associationshallconsultannuallywitha registeredcivilengineerforthepurposeofdeterminingthelevel
ofmaintenanceandany neededrepairsfortheprivateroadsintheSubjectPropertyand theSurfaceWater
Management System.Subjecttosuchconsultationwithanengineer,theAssociationshallcauseallremedial
work tobe conductedfortheprivateroadsand theSurfaceWater Management System withinsixty(60)



daysafterthedateon which theengineerdeterminestheneededrepairs;suchremedialwork shallinclude
resurfacingoftheprivateroadseveryfifteen(15)yearsunlesstheregisteredcivilengineerinspectingthe
improvementsdeterminesthroughtheannualinspectionthatrepavingisnotnecessary.The Association
shallestablishand collectreservefundsformaintenance,repairand any replacementoftheprivateroads
and SurfaceWaterManagement Systeminaccordancewiththeforegoingprovisions.Such reservefunds
shallbeestablishedandcollectedthroughtheassessmentstobeleviedand collectedinaccordancewiththe
provisionsofthisDeclarationand shallbe heldinan accountseparatefrom otherAssociationfunds.The
AssociationshallholdtheCityof WinterGarden harmlessfrom any loss,costor damage (including
attorney'sfeesorany feesforprofessionalservices)forany alterationoftheprivateroadsdue toutility
maintenance.No Owner willreceiveany discountorreductionofad valoremrealpropertytaxesbecause
theCityofWinterGardenorothergovernmentalauthoritydoesnotmaintaintheprivateroadsorSurface
WaterManagement System.

Foraslongasthereisa gatedentryintotheSubjectProperty,theAssociationshallmaintainsuch
gateasa sirenoperatedgatemeetingany and allrequirementsoftheapplicablegovernmentalauthorities
forfireand policeemergencyservices.Further,any suchgateattheentryintotheSubjectPropertyshall

be closedor otherwiseoperatedatthediscretionof theBoard of
Directors.

b. ArticleV, Section3 shallbeamended asfollows:

SECTION 3.Amount ofAssessments.The firstpurchaserofeachLotwithintheSubjectProperty
upon whicha LivingUnithasbeenconstructed,atthetimeofclosingoftheacquisitionofsuchLotwitha
LivingUnitby suchfirstpurchaser,shallpaytotheDeveloperan initialcapitalassessmentinsuchamount
asmay bedeterminedby theDeveloper;thefundsderivedfromtheinitialcapitalassessmentsshallbeused
atthediscretionoftheDeveloperforany purpose,includingbutnotlimitedto,futureand existingcapital
improvements,operatingexpenses,supportcostsand start-upcosts.Upon theclosingofthefirstsaleof
eachLot,and on thefirstday ofeachfiscalyearthereafter,an annualassessmentshallbe assessedagainst
eachLotand paidtotheAssociation.andwhich may be collectedby theAssociationintwo equalpartson
JanuaryI and JulyI ofthecalendaryear.The annualassessmentshallbe inadditiontotheinitialcapital
assessmentand shallbe proratedintheyearinwhichthefirstsaleoftheLotoccurstotheactualdateof
closing.AftertheclosingofthefirstsaleofeachLot and collectionoftheinitialcapitalassessmentas
providedabove,a resaleassessmentshallbe assessedagainsteachLotand shallbe paidtotheAssociation
by eachOwner atthetimesaidOwner closeson itspurchaseofa Lot;theresaleassessmentshallbe a
recurringfeetobe paidtotheAssociationatthetimeofeachtransferoftitletoa Lot.The amountsofthe
annualand resaleassessmentsshallbe determinedfromtimetotimeby theDeveloper,and subsequently
bytheAssociationaftertheDeveloperno longerisentitledtoselecta majorityofthemembers oftheBoard
ofDirectors.

c. ArticleV, Section6 shallbe amended asfollows:

SECTION 6.SubordinationoftheLientoMortgages.The lienoftheassessmentsprovidedfor
hereinshallbe superiortoallotherliensexceptfora purchasemoney first
mortgageinfavorof an institutionallenderrecordedpriortothefilingoftheclaimof lieninthepublic
recordsandwhichsecuredindebtednesswhich isamortizedinmonthlyorquarter-annualpaymentsovera
periodof notlessthanten(10)vears.Saleor transferof any Lot shallnotaffecttheassessmentlien.

The
Associationcanrecoverfroma new owner alldelinquentamountsdue inconnectionwiththeparcelorlot
notwithstandinghow hisorhertitletopropertyhasbeenacquired,includingby purchaseata foreclosure



saleorby deedinlieuofforeclosure,and shallincludelatefees,administrativefees,interest,attorneys'
feesand costsincurredinthecollectionofdelinquentamountscharnedon theLot. Notwithstandingthe

foregoing,withrespecttopurchasemoney mortgagesinfavorofan institutionaltenderwhich securean
indebtednessamortizedinmonthlyorquarter-annualpaymentsovera periodofnotlessthanten(10)vears,
or itssuccessoror assigneeswho acquiretitleto a parcelor lotby foreclosureor by deed in lieuof
foreclosure,suchlender'sliabilitywithrespecttounpaidassessmentsorotheramounts thatbecame due

priortothelender'sacquisitionoftitleshallbe limitedtothelesserof(1)theLot'sunpaidassessments
which accrued_orcame due durinethetwelve(121months immediatelyprecedingthedeed inlieuof
foreclosureorcertificateofsaleand forwhichpaymentinfullhasnotyetbeenreceivedbytheAssociation,
or(2)one percentoftheoriginalmortgagedebt.The forecoingliabilityshallbe governedby Fla.Stat.4
720.3085,asamended fromtimetotime.The limitationson lenderliabilityapplyonlyifthelenderfiled
suitagainsttheOwner and initiallyoinedtheAssociationasa defendantinthelender'sforeclosureaction
when suchactionwas firstfiledwitha court,gavewrittennoticetotheAssociationthatthemortgageheld
by suchlenderisindefaultpriortocommencement oftheforeclosurelawsuit,and any otherrequirement
establishedby Chapter720,Fla.Stat..asamended fromtimetotime.No saleortransfershallrelievesuch
Lotfromliabilityforany assessmentsthereafterbecomingdue orfromthelienthereof.

3. EffectofthisAmendment. Exceptasmodifiedby,allothertermsand provisionsofthe
Declarationshallremainapplicable,unchanged,and infullforceand effect.

IN WITNESS WHEREOF, the undersignedhas caused thisTHIRD AMENDMENT TO
DECLARATION OF COVENANTS AND RESTRICTIONS WINTERMERE POINTE tobe executedas
ofthedatesetforthadjacenttoissignaturebelow.

WITNI SSES Wintermere PointeHomeowners Association,
Inc.

PrintName: ( V7 to I L
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